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Trong cilc ngity 26.,27 thSng 05 ndm 2017 tai tru sd Tda 6n nh6n ddn qu6n
Scrn Trd,TP Dd NEng xdt xu scv thAm .Qrg khai vu 6n kinh doanh thuong mpi thu
ly s6 07/20171T8-TLVA nsery rcls7Tt7 vg viec ,,Tranh 

"ia,p 
niiTa;i",it

c.1nS." 
,ttre,.o^ Ou4Ct dinh dua vy 6n ra xdt xtr s6 10312017/QDXX$f-f<Offuf ,gdy

15 th6ng 8 ndfn 2017i Quytit dinh hodn phien tda s6 iztzotTleDST-KDiM
ngey 15 th6ng 9 ndm20I7, gifra': 

:

l. Nguy\n donz C6ng ty .6 ph6n Xffy Dr;n g a7 (CCaT
Dia chi: SO OS Bi6n Cuong, Tp euy Nhon, rinh Binh Dfnh

Ngudi dai diQn'theo ph6p luat: Ong Nguy6n Lucrng Am, chirc vp: chir
tich H6i d6ng Qu6ng tri.

Nguoi duoc riy quyAn, Ong Trinh Anh Hilng. sinh ndm: 1973,6ng
Huj'nh Kh6, sinh ndrn: 1960 vd 6ng cao Thanh rti6i, sinh n5m: lglg. c6
m?t.

2. B! cton: C6ng ty .6 phAn thrii, tliQn MiGn Trung (CHp)

. Dia chi: L6 16 6, ducrng!d l,Khu cdng nghiOp DA NEng, phucrng An H6i
B6c, qu6n Scrn Tri, TP. Dd X5trg. Nguoi duqc,iy quy6n, O"E' N;;rA; il;;;
lITg"F, 11! nem: 

.196,2, 
chfrc vu: Pho truong pno"g te noa"h Vat t,t vd 6ng

H6HoirnKi6m,sinhn5m:l976,chricvg:Ph6Ch6nhV5nphong.C6m6t.

l, xqwy! ldo vQ quyin vd lqi ich hqp phtip crta b! don: LuAt su NguySn
Hfiu Quydt Thdng, Van Phdng Luat su TuAn Anh thudc Dodn I-uAt su tfrani pfiO
Dd Ning. C6 mdt.
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, ' NQI DUNG V[r AN:

Theo don khdi kiQn, ban ty khai cffng nhu tai phi6n tod h6m nay, nguy6n
don C6ng ty c6 phAn XAy dung 47 (CC47) tinh bdy: 

'

, Ngdy 28 thang 9'ndrn ?007, C6ng ty c6 p4an xdy dpg ,47 ki, Hqp d6ng
s6: 58/XL-AL v6i C6ng tV c6 phAn thuli dign Mi6n.Trung, v5vidc.ifri 

"Ong 
Aai

ta"F, d,an p1, dC quai, cdng d6n ddngthi c6ng vd l6p eat tfriet bi c6ng Oan'OO"L
thuQc.dq 6n thuj' diQn A Lu6i ( $uvgn A Lu6i, tinh Thta Thi6n uuti;. Trong
hgp d6ng hai bOn dd,.thohrhufln rrA hitrh {hric hvp d6ng, ngi dung c6ng 

"ier, 
r.rr3j

lugng c6ng viQc, ch6t luqng k! thu?t, didu kiQn nghi€in thu, thji giai ua tien aO
thyc_hiOn h-op d6ng, bdn giao c6ng trinh, phucng thric vd diAu kipn thanh to6n,
b3o hdnh c6ng trinh vir phpt {o vi pham hqp d6ng, ngodi ra con quy dinh v6
trdch nhiQm vd nghia vu c[ra m5i ben.

Hinh thirc hqp d6ng: ho. p d6ng theg doSr gi6 vd viQc diiiu chinh hop d6ng
duoc thgc hiQn theo diAp 50 vd 57 htQrt.d6u thAu. !,

q? fi hqp ddng Id:247.643.495.235c1 (bao gdm c6 thu6 VRq.
Thdi gian thuc hiQn hqp d6ng Id 32 rh6ng. Ngdy thi c6ng ld vdo ngdy

1811212007, ngdy hoirn thdnh thuc t6 ld ngdy 31107/2013.
Qu6 trinh thpc hiQn hcyp d6ng, taithli di6m'Uat OAu thi c6ng tri nbm 200g

cffng lA hic xhy ra khring !o*g kinh t6, lpm ph6t gia tdng, eia cac nguyOn v6t
liQu, nhdn c6ng tdng dQ{ bi6n so vdi thoi diCrnky.hqp OO"& -4. Ou CO"g ty c6
phdn xdy dgng 47 de b6o v6i chfi dAu tu vd chri dAu tu cfing biet rO tai thol die*
thi c6ng .lpm ph6t gia tdng, gi6 cilc nguydn'vft ligu, nhan cdng tdng, nhung
kh6ng di6u chinh gi?kfp thoi Ae nna thAu mua nguy6n vat lieu thanhloan UAi
nhAn 96tg Ae qp titSn d0 md hai b6n ild cam k6t, ddy cfing ld rnQt phAn tOi .,ia
chri ddu tu

Tru6c sirc 6p vA ti6n dQ thuc hiQn dg 6n,.cfrng nhu uy tin vd tr6ch nhi6m
cua nhA thAu, m{c du chua dugc chu dAu tu di6u rrrinh gia Hp thdi v€ *;n;;
vat lieu, nhAn c6ng nhung vdi tinh thAn tr6ch nhie,m ruo COtrg ty c6 pfrAi 

^aydung 47 da, huy dQng rrrgi ngu6n hrc tdi chfnh k6 c6 
".uv "eu" 

hdn[ d6 mua
nguy6n vat lieu, thii5t bi thi c6ng cfing nlr eiei gyy6t ti6n cO-ng cho nguoi lao
d0ng nhdm mpc dich bdrr giao c6ng trinh cho chu &Au t" dua vdolkh uitt6".

kh6ch quan non vi€c thi cong bi k6o ddi so v6i thdi giaq qu.y clinh. riong qud
trinh thgc hi6n, cac b6n dd ky nhi6u php hlc hqp d6ng ae did" chinh hqp"d6ng
5 B/XL-AL

Cdncrivdot6ng[<h6ilugngd6thr,rchiQn,haib6nddnghi6mthu,cirng
nhau qny6t ln6n giStri khoi iuong hodn thenh,rheo hon gi6 g6cirot g.hap.a6*
phAn khai kh6i l*-otrg theo thoi gian thi c6ng Ce tinh toai giZfti bu jia itr." q""v
dinh crla hqp d'6ng. D6ng thdi ti6h hdnh tinh todn thucrn! phat hq; d6ng theo
quy dinh.
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1., , P6l:s.uv *!7/?aB cdcbdn lOp bion b6n nghiQm thu t6ng kh6i luon sx6,ylip hodn thdnh vet6\bang.quy6t tohn gi|tri thuc hiQn (hiQu cfrinti sau kiem toan
vd chua bao gdm gi5 trf diAu chinh ei6t. Gi6 tri quyci toa"'t ir243.215811.061d

c6c b6n da ki nhiAu phu h/c hqp d6ng ee cie,, chinh hqp d6ng 58/xL-
ALr.Tai phr,r luc hqp d6ng 16-PLHDl58, cdc bdn th6ng nh6t ei6u chinh: gi6 tri
hod6ng 58/XL-AL ngdy 281912007 tai didu 6.2 voi gi6, tri ld 2g2.BB7 .487 .61gd

Chi ti6t bao g6m:
1.Gi6 rri .tai pLHDl5-PLHD/58 ngdy 27t0t2014 (sau thu6 ld:

243.21 5.8 i L061 d6ng).
z.Giatri di6u chiirh b6 sung sau thu6 ld: 49.671.676.617d6ns
Nedy 30.12.2015 c6c b6n-da c6 bi6n uan tnong J#re-;i? tri tinh phat

hqp d6ng 58DG-AL vdi nQi dung nhu sau:

1:lh,a, bc.n B (".ong g al cham ti6n dQ thi c6ng: gi|tri tinh phar ld:
1 8 19.598.93 l d6ng

2.Phat bc1 A (thriy diQn Mi6n trung) chf,m gi6i ng6n hqp d6ng. Gi6 trf
tinh phat ld: 1.685 .5.44.515c16ng.

3. BOn A kh6u tru gi5 tri phat b6n B le 134.05 4.4l6d6ng vdo quy€t to6n
hcro ddng

Hai bdn da th6ng frl t y quytit to6n xong phAn t<hoi luqng xay dpng hodn
thanh theo dcrn gi? nqp'd6ng, ky quy61 to6n xons bu gi6 thoituqng thl.c6ng
kh6ng do 16i chi]. euan ctra nhd th6u theo tiZn d9 v6i r6ng s6 ti6n le
292.887.487.678 d6ng (Hai trdm ch[n mtroi hai ty ding, tam trdm tdm mwoi
bdy triQu, b6n trdm tdi maoi,bdy ngdn sdu trdm g;y *"; ta* aa"d;

. Ri6ng phAn bu gi6 t<troi tuqng vi pham ti6n dQ do l5i chrJr quan cria nhd
thAu v6i so tien n.gil.g13.4g.4 d6ng 'f-u"at 

bdy ty, chfn'trdm uT" *""t ia*
triQu chin trdm tdm ba ngd( b6n trdm chfn maoita,"aAng chua tfnh. C6ng ty,a
ghAn x6y dsng 47 dd lap ho so.trinh drin C6ng ty c6 pF; thriy diQn Mi6n Trung
kdm theo c6c c6ng" vdn . s6 I1Z3!CV-KTKH, ;5 IB2i]}V_KTKII nget
l8ll2l20r4. Nqi d""g cua c6ng vbn s5 LBbiCi-KTKH, r,o-t'aiqtcv-KTKH
ngdy 1811212014 nhu sau:

VC tctrOi luqngi fclOi luong chap ti6n d0 Oo lSi.chtr quan ctra nhd thAu ld
tong khoi lusng q"yet to6n trri Ji r.rroi lusng dring ti6n d0 va ch6m i-,"?6-oT
lglycn *a:,h:ch quari, thoi diom tfnh bu gi6 tinh theo hai phuong 6n: ld thoi
di€m cu6i ti6n dQ tlong bi6u titin dg hqp d6ng da ky vd thoi Oi6nittru. tA'tli
c6ng. (theo hu6n-e din tpi 

96ng vdn s6 }|4i|BXD-KTXD cua B0 X6y dprg). ,.- 
,

- Vc dcrn gi6 e6c vd si6tuthoi di6m bir: Phucrng ph6p tinh1"ar rfr." f;"*g
11" 

r.yr tlqri,q"ogtzoo1tTT-BxD vd v6n Uan so 1551/BXD-KTXD v6 hu6ng
f6n di6u chinh giitvir hqp d6ng xay_dpg do.bi6n dOng gi6 nguyOn liQu nhi€;
liQu vd vAt li6u xAy dpgvd hu6ng ddn Chir dAu tu tai van UaniO-gssfE\NCH-
KT ngAy 071712014 cpthd nhu sau: ._. ,.

- Phuong ph6p diAu chinh: Bu tru rruc ti6p
- Gi6 vQt liQu, nhi€rr lieu tai thcri di6m: Theo th6ng brio gi6 cira UBND tinh

Thira Thi€n HuO Ua h6a dcrn chring tii cua nhd thAu.
- Gi6 nhAn cdng tai thoi di6m diAu chinh: Theo cdc thong tu hucrng dfin cira

BQ XAy dqng t4i trmg thoi di6m diAu chinh.
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- Gi6 vOt llOu, nhi6n liQu vd nhag c6ng thoi di6m g6c: ld gra taithcri di6m 
'

th6ng 8l2A*.;!.(trudc 28 ngey te til ng4y rno thAu).' Cdn cir vdo quy Ainn vd nguy6n tdc di€u chinh tr6n, c6ng ty C6 phAn X6y
dlrng a7 IQp dq todn'bti sung.chi phf nhdn cdng, nhicn liqu v4ilie" o$l ,oiurdi
lusng chflm ti6n dQ - G6i tnAu sslXL-AL COig trinh thriy dign A Lu6i theo 2
phucrng 6n nhu sau:

. ! . 
Phuong 6n l: Bd sung chiphi do bi6n dQng gi6 cho phAn kh6i luong ch6m

,j9" uo quy vc thoi di6m cu6i tien d0 hqp d6ng tx n.gqs.gl3.4g4 ao"g."rr""g
clo:

+ Chi phf nh6n c6ng :4.989.566.576d6ng
+ Chi phf nhi6nli€u, vdt liQu:12.959.416.91g d6ng

.' , . ^P!q*q 
e!.?, p"o srye chi phi do bi6n dOne gi6 chi ph4n khoi tuo. ng chQm

ti6n d$ tinh tai thcvi diOrtr thuc tO thi c6ng lit32:658.7!9.12i d6ng. Trong d6:
+ Chi phf nh6n c6ng: 11.608.658.913 d6ng -
+ Chi phi nhi6n li6u, vAt liQu: 21;050.060.259'd6ng

_ cdn cir theo quy di4 hqp d6ng, c6c udn ben ph6p luat c6 li€n quan vd d6
chia sd kh6 khin v6i chu dAu tu, c6ng ty c6 phAn 

"ay 
iu"g 47 dc"gi,i .o"g iy

c6 phAn thuy diQn midn Trung td chfJkGm tra, thAm-dinh ia pne duyet du to6n
bu gi6 theo phuolg 4 1 ld 17.948.983.494 d6ng

cdng ty c6 phAn xay dung 4\7 da c6 rdt-ntridu c6ng vdn nhic nho, cffng
nh_u h99 v6i Cdng ty c0 phAn thriy diQn mi6n Trung y6u cAu ph6 duy6t vd thanh
to6n phAn bu girl.mOi lucr,ng vi pham ti6n dQ do l6i cta nna tftA" tOi 16 iia"
17.948.983.494 d61g,-tr,r1 nh]cn hiQn nay v6n chua dugc c6ng ty c6 phAn thiry
diQn miAn T'yle pnJouyet vd thanh to6n md I 6; i J'"r'Jrr'fu ii pni-lior^i6
ndn phAn kh6i luong vi pham vO ti5n dQ khdng dugc cliAu chinh gi6 vi c6c ly do
sa.u:

_ Muc 8.6 phAn p cira Th6ng tu O9/TT-BXD ngdy 17/4/2008 c6 ghi ,:D6i

voi c6ng trinh g6i thdu thwc hi€n theo qui dinh tai NShi dinh cua Chfnh pht) vi
q"y: tily dr P" * x6y dryng c6ng tiinh (Nshi dlih s6'r6/2005/ND-cp ngdy
0v/02/2005 vd Nghi dinh I I2/201G/NE-cp nsdy 29/9/2006) hinh th{rc hqp d}is
theo gtd dtiu chiih', n'du chQm ilan do thrsc hien h;p;;;; {ni:"e i""ia,'"1#;;;';
thi khiit lu.cm7 thryc hiQn tir ndm 2,002 duqc a|it; cntin ilr"i lroarg di; ;;;
Th6ng ta ndy; dc Lhong phe duyQt vd thanh to6n cho co"g ,v .6 ona,i^av d;;
47.

. ,. Yi:..C6lq ty:6 qhAl thuj,dien MiAn T1ung, S6ng ph6 duyQt thanh to6n
md lAy ly do nhd th6u vi ph4rn ti6n d6 n6n phAn kh6i luqng vi ph4m vA tit|n d6

\191g drq. diAu chinh giaua 6p dr,rng -\t. e.o phAn 8 ;" irrore," ogiii,
BxD nhu vi6n d6n <r tr6rr ld sai, boi-16 trong Th6ng tu chi hucrng adi,,rt q*iian
dQ thryc hiQn hqp d6ng kh6ng do tdt nhd thdu tt i tcnoi fuqng ihqrc htQn tri ndnt
2007 daqc di6u chinh theo hwong ddn cila Th-6ng tw ndy" nhrng kh6ng co di6u
kho6n ndo hu6ng dAn n6u chAm ti6n d0 Ao t6i nna thAu thi Cong o"uq. Jie"
cfinh gi6 vQtt tu vd nhdn c6ng, nhu vpy ph6i hi6u ring n6u kh6ng c6 qui dinh thi
p.hhi 6p dpng.gi6i guyet didu chinh.pidtheo thu tuc ch-ung ua t.u5rrg h;p;trt;
dusc di6u chinh grit theo Thons ty 0:(TT:|TD nsdy r7/4t2008. Ma, i.ha. i.ong
qu6 trinh giAi quydt vuong mEc vO diAu chinh gi6 noi tr6n C6ng ty c6 phAn xa|
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9y"* !7 !d' 
grir_Cgng vdn truc titip cho Bd XAy dung thi duoc tr6 lcyi bing vdn

b6n s6: 2145/BXD-KTXD ngey 08 rh6ng 9 n6m 2014 trong d6 humrj'dAn
"Trwdng hop tt€ffi*s thi c6ng c6ng trinh chdm do tdt cila nhld thdu: 

"ai U,,ai
laqnT thryc. hi€n ngotdi thdi gian thryc hiQn (on d.onT dd W do tdt cfia nhd thdu
thi vi(c diiu chinh gid.dt+qc-tinh tsi thdi ffiei rct ti,;" thi c6ng cua c6ng tdc do
qui dinh trong Bi6u tidn d0 ct)a hqp d6.ng dd tty kh hay er thir aia* tnir, iZ ,it
cong tu) theo di€u kiQn ndo co,lqi_ch6 chfi dd.u w 46"5 thdi ti€n hdnh'xr)r phqt
lrnd":e'theo qui dinh cila hqpt:'dong dd lqt" thytcte C5ng,y.o pnar n;lr?ie.
Mi6n Trung dd phqt.C6ng ty cg phAn x6y dung 47 theo ftqp AOng ao rna- tien
do, nhtmg Fh6ng chdp nh0n di6u chinh .gi6 vQt tu vh nh6n .One ia khOns duns.
m.a Rh6i hi6u vd t6ch bpch qu.an hQ"phap rudt trong vAn dA nayjuoi re ne'u ilfl,
ti6n d6 thi cin 9ri vd9 hqp d6ng dti p-hpt, rh.mg ,ri6" eiAu..hinh gi6 c6c vpt tu,
nhdn cdng do nhd nu6q qu6n ly vd diAu chinh gi6 thi chtr dAu tu phai AiCu ctrinn
gi6 cho nhd thAu.

, Yt: colg ty co p"trAl Iay dung 47 l<hhikiQn y6u cAu Tod 6n xem x6t giai
quy6t. 

Pug., c6ng ry .g phAn thuj. diQn MiAn Trung ph6i trh cho c6ng ty'c6
ph.u" xdy dgng 47 sO tiAn no gdc vd ti6n ldi do cham thlrc hign ngh1a v.o tnanh
to6n dcn ngey xdt xft cp thc nhu sau: Ng g6c: r7.g4g.gg3.4g4 Eong, iie" iai
chfm thr,rc triQl nghia' vu thanh to6n 

" 
tam 

. 
rfnh d6n ngey w4J20fi lit:

5.084.865.438 ddng (831 ngdy x t3,5o/'J; T0ng s6 ti6n: zz.ozl.g4g.g32 corgl;--

---_-fij"l g?i diQrn c-6ng rv c6 phdn thfry eriQn -ion f.ung Q{i'titEVI{CHP) trinh biy: "

, , Yd"_ $?y 28 thSng 9 ndm 2007 , .c6"g ty c6 phan X6y Dpng 47 ky Hcrp
d6ng s6: 58D(L-AL v6i cdng ty 96 plTn thuf diQn Mi6n Trung, v6 vi6c Thi

iXne.{an 
d?y, dap tran, d6 quai; c6ng d6n ddng thi c6ng vd t8p aai tnict bi c6ng

_t^" 1i"t" thuQc.dg 6n tt4ry dign A Lu6i (HuyQn A Lu6i, rinh Thua Thi6n HuCi
VO viQc thgc hiQn hqp,d6ng thi ngdy thi c6ng ld vdo ngdy 18/1212007 (theo thoi
gian hgp d6ng ti6n d.6 hodn thdnh l:.,32 th6ng) ngdy rroan thenh thurtc it;;
3110712013 . Trong quri trinh rhqc hien Ha'p d6G c6ng ty c6 phAn qi i{;i
pham hdng loat thtri gian ch6m titfn dQ nhu: ChArntung c6ng viic nghi€m thu;
tung bg ph0n c6ng trinh xay dgng, giai do?n.thi c6ng xdy dung, trmghpng muc
c6ng trinh xay dmg dd dugc ghi trong hqp d6ng, ttole d6 do ldi chu quun ua do
nguyon nhan chfi quan cdra.nhd thAu ld cgrg ty co phAn 47 g6y ra.

Cdn cri kho6n 2, Di€u 57 Luqt. o6" inA" ndm 2005 ini u6l d6ng qu6n tri
c6ng ty da xem x6t r6t"ty theo c6c.quy dinh ph6p lu6t vA O6u if,A, vde6c v6n
b6n phdp lupt c6 li6n qupn non d6 d6ng y cnap tnuan dieu chinh gid ng;tre; ri6;
vd nh6n c6ng do lSi.chprn titln d9 nhyng ),i nguyQn nh6n kh6ch q,i"lrfr;, N;;5;
vat liqq no khan.hlim 6nh.huong aen iien d-; ;6 ph6 ;t; ;" a"-"ilut long sons
thay dOi so v6i" thitlt ki5; cdp diQn lu6i thi c6ng mrong A" ai"n, 6ili;ft;"19;
ldm hu hong cAu th6p,.anh huong d6n tct! rroactt thi J6ng, *aiuang-ja *""r1i"
thu c6ng x6y d6 gia cd m6i kh6 khdn...(cham ti6n d6 

-do 
nguydn nhAn khdch

quan ddu co l6p Bi6n ban cu6c hgp dd dugc hai b6n th6ng nh6t lqp;, gi6 tri dd
Auvg Flqi 96ng Qy6n tri C6ng ty c6 phAn thriy diQn Mi€n tiung .nap,fi"a" Aiat
chinh 16i chAm ti6n dQ do nguy€n nhdn kh6ch quan ld 49.67t.AiA.Oli d6'g. Con
chflm ti€n dQ do l5i cua nhe thAu vd vi nguy6n nhdn chu quan cla nhd ffi ;;;
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Nhd thAu chua'khic phqc dugc tinh trang hu hong cAu th6p, ddy ld nguy6n hhan 
'

ldm san luong bs$q,pg kh6ng dat l<6 hoach, m6y ddo vai ph6iih,r*e xuy€n bi
l5 ho,ng:.c6c 6t6 v$n chuy6n c6 c6ng su6t nho, duqng v6n chuyen fgp 

"a "rrjthAu do kh6ng ddp cAp ph6i ndn 
10n chuvdt gip ntriAu t<tro khen, nna inAu .n.ru

huy dQng dti nhdn luc, thi6t bi dC'dgV une Auqr ti6n dQ thi c6ng, c6ng trulng
nghi tdt nguygn d6ng flFlm2010, thio; nhe;lgc cho c6ng t6cxdy d.t;f;;;l:
cdu th6p vai phAi dusc b6 sung th6m vdo cudi th6ng qtZ1tO nhimg ciJhairhit ti
cdu vai ph6i, trii ratt" hay hu h6ng, yiQc khSc phuc kdo ddi (chfmlicn d0 nhd l5i
nhd thAu vi nguydn nhan chir quan ddu .o rap nien b6n vd iui ucn inoil;t^;i
t€n) thi duong nhi6n khdng di6u chilh gi6. iy aor Cdn cri vdo c6c quy binh ,,iu
py6p_.1,rar.ihy c\c vdn ban hu6ng d6n cta Thri fo6og, BQ x6y aung... vd c6ng
t5c di€u chinh gi6'trong thoi di6m c6 bi6n clQng v6 gi6.

' Cdn cri vdo di6u ki6n thu{ to6n ctra hqp AOng ctra g6i thAu 58 hai b6n dd

ligl h:fi th6ng nh6t: c6ng ty c6.phan 47 d;pnii-CG? m orra" ,n* ho,'
Mi6n Tryng do chAm gi6i ng6n s6 tiAn 1.685.544.515d. CO"g ty CO pnan tnriy
di.on Micn rrung phat cdnelv ro plAn 47 do tr6 tiiln oo ie li i'e.ieaidii #;;
(1'5i crla nhd thAu) Hai b6n th6ng nh6t r6".nQi dung tr€n, ld rg 16 Ae tint to6n giit
tri thucrng phpt md kh6ng ph.Uc vu:cho didu chinn.*t6 hcr,p d6ng (Theo Bi6n b6n
cuQc hqp ngdy 2911212015 vd viQc tfnh phpt hqp d6ng ss/xL-ALj.

viQc phpt chpm titin d0 vd diAu:chinh gia ra-hai quan he'phdp luat kh6c

iF" y.".dq. lap nhau. vc phat vi phpm h-o. p d6ng dusc prrap tuat 
"[o 

ph6p, cu
th6 t4i khoan 1, Di6u 1 l0 Lu6t X6y dr,rng ndm 2003 q,ry oint, .,viQc tnJong hqp

96"g: phat.vi f1?-.!on done phai auqc ghi trong n* *a#. ve'prrat vi phpm
hop d6ng do chfm ti6n dQ dd dugc ghi tpi khoAn 1.1.1 DiAu 1 I cria Hcrp d6ns s6
58D0-AL ngdy 281912,007. cdn diou chinh hqp d6ng hai b6n da th6ni nr,6itui
Hqp d6ng.so sg/xt-Al- ngiy 281912007 chi dugc ap"au"g trr.o aGu so J ail;
57 LuQt d6u thAu ndm 200J. Di6u 57 Iuat a6u tirAu-khon[ 

"rto 
pnjf eia" 

"rri"r,..i , -

gia vi chpm ti6n dQ do l6i chri.quan vd do nguy€n nhAn chri quan cira nhd thAu,
n6n Cdng ty c6 phAn 47 y}u cAu diAu chinh gi6 ao nguy6n nhAn ndu tron liltr[i
ph6p luAt.

fai khoan 2 di6u 57 LuatDAu ThAu n6m 2005 quy dinh: ';,viac diiu chtnh
hqp ddng ch! dp dwrc trong it dt gion tt,,r, niin iriTa"i iu ,*"'vd phdi duqc
ngudi c6 thdm quyin xbm idt, q"yet dintr. Gtd hep:dargiou aii, ,ifrh kh6ng
duqc vaqt dry todn, tdng dry todn hoSc.gid gfi ixiu trZng k6 hoach dii" th,f"
du'qc duyQt, tr* tradng ho.p c6 thdm:qulii rhi ph6p',. - . 

_
Do do vi6c didu bhinh giS d6i v6i Cdng ty.cq phAn 47 kh6ng dugc vugr

qua goi thAu trong kd hopch ddu thAu duoc A"Vei rhe nhu;e COils tv Cl-Ip duoc
su cho phdp cua H6i d6ng qu6n t_ri da chAp nhqn diOu chiJ eiaEOi tfrAu nay ui
chAm ti6n d6 nhung.hhdng do t5i ctrri quutr cira nhd thAu ui f,5 nguy6n nhAn
kh6ch quan vdi.s6 ti6n ld 49.671.676.617d ld'vust so v6i quy ni"frTaiffroanz
Di6u 57 LudtD6u thAu nim 2005 l

. vi tht! viQc 96"g ty co phAn xay.dsng 47 I*'ftrikidn c6ng ry EVNCF{p y6u
cAu ti6p tuc didu chinh gi6 vichqm tie" oo oo l5i chtr quan ;; l;g11y€n nh6n
chir quan do c6ng ty,co nnAl xay dgng 47 g?ty ra ld trai quy dinh tai kho6n 2,
Di6u 57 Ludt Ddu ThAu n[m 2005'mi hai Uen Aa ky k6t vd d6 ehgn dp dung tai



Hqp d6ng sO SVX{ -AL ngdy 281912007, kh6ng dring v6i th6ng tu 09120IA8/TT-

PID ngey 171412008 cfia 86 XAy Dung, khdng dring v6i Van bdn rO t SOSlttg-
KTN ngey 22DlffiS8 cria Thir Tudngtninh iht, t hong dtr,rg voi van ba; ;5
2}171BXD-KTXD rigdy 1311012008 cria Bq XAy Dung ua vdn ia, ,o
5048/E\A{-DT cua T6p dodn piel Luc ViCt.Nam. C6le ty EVNCHp chi di6u
.|i4 qilvhdnkhdi lusng theo ti6n dQ hep d6ng vd khoiluqng ch?m ti6n dQ do
y6u td khrlch qu^an theo"dirng quy dinh criaNhd nu6c. i
Nuy, cdng ty c.o phAn xdy dgng 47 trinhbiy ld c6ng ty c6 pba" midn Trung ng
c,6lg ty cdphAnxay dsng 47 s6 ti6n Id zi.ozz.g+z,,izz ao"g.thi c6ng ti 

"6ph6n mi6n Tryng x5c dinh kh6ng c6,ky bat cu vdn b6n ndo ci6p nhdn.On no
C6ng ty 47 ro tictr n.ai3848.g,z ddng. TrOn co sd d6 C6ng tyc6 phAn mi6n
Trung l.$6qg chdp frao y6u cAu khdi kiQn cria cdng ty C6 pfrAn XAry d\rng 47 .

Y ki6n cfra lu$t su:
Theo quy dinh tpi di6m 2.9.1, kho6n 2.9, mpc 2, phdnll cria th6ng tu s6

06120A7TT-BXD ngey 25172007 cri3 BQ x6y dqng hu6ng d5n hqp dong trong
hopt dong xdy dyng d4 qu1 dinh di6u chinh gi6 hqp d6ng x6y dlmg ,rt r, ,uu-
"viQc di6u chinh gid h;qpd6ng nldt duqc ghi iong iqp a67g ra pi;,"ho. p voi ht6
so mdi thdu, hi so du titdu ,i iet qud ddi phdn iqg aa"g.7ro*g hqp'i6ng cac
ban quy dinh rd cdc tradng h.op diau ci,hinh hop d6ng, phaong phdp,'cdcih-thuc,
p.hsm vi diiu chinh si(.hw d6ngr1. Nhu vay vigc diAu chini itabat buac phai
dugc ghi trong h.qp d6ng. Tai ho,p dong so ssxr-Al- ngdy nDnooT hai b€n
thoa thufln hqp d6ng theo dcvn gi|-virdi€u chinh theo diAuJO 

"u 
di6u 57 fuat AAu

thAu ndm 2015. Nhu v$y c6c b6n phdi.tudn thu, ch6p hdnh vd thgc hign diAu
chinh gi6 theo qui dinh tai di6u 50 vd di6u 57 lupt d6uthAu ndm ZOOS. Tpi di6m
c kho6n 1 di6u 57 quy df nh "trudng,hqp gid nhian hQu, vdt ta, thiat bi,n€u.trong
hqp ding do nhd ,oab ki€m-sodt * oiZiaOng lory dnh hu6ng trusc fidp l6n vtei
thryc hiQn.hqp ding thi phdi bdo cdo nguQi c6 thiim quyin xim xdt qrydt dinyx:'
Md cr,r th6 trong trucrng hgrp ndy le HOi d6ng qu6n tri cria c6ng ty c-6 phAn'thuy
diQn MiAn Trung ld ngudi-q.ry6t dinh, Ngoai ra Thri tu6ng ifti.f-t pntr 

"O 
Uurt

hdnh vdn b6n sO tSOSltJg-Kl'-N ngey 221912008 d5 quy ainn: "d6i v6i cdc dqr
dn chQrn fian dp chil dliu ta xdc djnh. nguy€n nh6n,^tang hqp bdo cdo ngadi
quydt dinh ddu ta xem xdt, quy€t dinh. rriaig hqp chiQm ,ie" iO do nguy€n it a,
khdch Quan thi duqc didu chinh gid theo quy dinh tqi th6ng ta 0,/2008/1'T-BXD
n€u trdn"; B0 xdy dung.c6 c6ng vdn 2}571BXD-KTXD ngiry l3ll0lz00g ,ui

^v?2 
nhu sau: "viQe,diiu chinh gid hqp aiys th,eo hu6ng ddn tqi thhytg u ia

09/2008/TT-BXD traong hqp dv dn chsm fi6n d0: chil dA, tu xdc dinhiguy€n
t ^ ..1

*a: chQm_ti2n dQ, t6ng hop bdo cdo ngadi qqy6t dinh dQu tw xem xdt,-q;ydt
dinh vipc di€u chinh gid vdt li€u tlong hop ding cila kh6i tuqng tni cai{ bi
chqm tian dQ. Trwdng:hqp chqm tt(n i9 di nguwn nhdn khdch qyon thi furqc
diiu chinh gid vqt li€u trong hop d6ng tlt"o qut iinh tqi th6ng ru s6 OgtzOOstir-
BXD n€u tr€n..."; Tdp dodn di6n luc Vi€t nam ban hdnh vdn bin sO tgOllpfrX-
KTDT ngey 291412008 vA vi6c hu6ng ddn viOc diAu.chinh gi6 vd hqp d6ng xdy
dung. T4i muc 6 ghi: "M6t s6 tradng hop kh6ng diiu chinh gid: nhd tt,itittti"
hiQn c6ng vi€c 6 thdi diam c6 bi6n 80ns gid ihmg do tdi cnr; quan ct)a nhd
thdu", tai muc 7 dd ndu: "nghiam cdrrt cdc don vi lg'i dang vi6c iho phdp diiu

\
*<

$it
)



chfnh gid vd hqpffitxs'xdy dryng ae nm sai ddn d€n thtit thodt v6n &y dn,,. c6n
cir vAo nhtng quy dinh ncu rron HQi ddng qu6n tri .dd xem xdt, quy6t dinh cho
ph6p chi dugc di6u chinh gi6 chdm tj6n a9 bo nguy6n nl-rdn kh6;h quan, AO"g
thdi dA giao ban ei+^ d6c C6ng ty c6 phAn thiry dibn MiAn Trung ldm viQc v6I
t3S dry 9_6ir tv c6 ph6n xdy dpg 47 vdhai b6n dd thdng nh6t \; phu tuc hqp
d6lg 16-PLHD ngey 79l2015.Tai.phu luc hep d6ng 16-PLHD/58, cdc b6n
tliong nhAt di€u chinh gidtri hqp dong 58/xL-[L.ngd-y 2ltgt2007 tq; aiA" a.i
vdi girl tri ld .292.887 .497 .678d6ng.

Chi titit bao g6m:
1.Gi6 tri lai PLHD15-PLHD/58 ngdy 2ur0t20t4 (sau thu6 td:

243.215.811.061d6ng). i

2. GiStri diAu chinh b6 sung sau thu6 lit:49.671.676.617d6ne.
Php lpc hgrp d6ng so to ld mQt ph6n kh6ng th6 t6ch roi Jria

58/XL-AL ngdy 281912007
hcr. p ddng

,f

i
B*;

Trcn ccv sd phu luq hqp d6ng 16 ndu.trgn crp vd cc47 da lap bi6n b6n
thQng nh6t quytit todn diA, .^ni"rr g'ia n".p d6ng xay'r6p ro sext-Ai ;;; s;;
di6u chinh gi6 nguy6n liQu vd nhAn c6ng crta cdc nbm 2008,2009,2010, zatt,
29tZ nil 2013 Id 49.671.676.617 dOng. ViQc cti6u chinh bao g6m ci dirng ilen OO

vd chpm ti6n dQ kh6ng do l5i chri quan cria nhd thAu vd chflil ti6n dQ do'nguy6n
nfAn kh6ch quan. Cdn d6i v6i vi€c chQm ti6n dQ do l5i cdra nhh thAu vdif,a,o
ti€n dQ do nguy6n nh6n chri quan cira nhd thAu thi khOng dugc di6u chinh gi6.

, Nh* vOy phu luc hqp d6ng n6u tr6n duoc coi li uan bao th6a thuQriquy6t
to6n di6u chinh gi6, ddy ld php luc th6a thuAn cu6i cirng. G6i thdu 58D(L-A1 dA
dugc cdng ty TNHH ki.cm todn vir k6 to6n ACC: ki€m toan dQc l0p t6ng c6ng
292.887.491.,a15 d6"ne.COlg ty c6 phAn xdy dsng 47 dagrii gdng "an,.[. fficho BQ xay dpg ac iloi ue i,ier diA^u chinhgi6 a6i v6i hfr oo-i*srKL-AL vd
dd dusc BQ x6y d1mg tr6 ldi b5ng c6ng vdn2l45lBXD-rcfXO ngay 081912014,
d6 kh6ng ph6i ld vdn bAn quy phpm ph6p luAt md chi tr6 loi ri6ng cho CC47 n6n
kh6ng c6 hiQu luc thi hdnh. l

NHAN DINH CUA TOA AN::i
sau khi nghidn cq circ tii:lig,, ,6 trong h6 so vp 6n dugc thAm fta tai

phi6n tda vd cdn cir vdo k6t qu6 tranh luAn tAi phi6n"toa, HOi d6ng x6t xri thdy:

. Ngdy 28 thtng 9 ndm ?007; Cdng ty co phan XAy Dmgal Uy ffqp dOng
so: 5B/XL-AL voi C6ng lV cO phAn:thuy di6n MiAn Trung, vIvi6c tfri .Ong A?p
dAng, d0p trirn, d6 quai, c6ng d5n dong thi c6ng vd 18p Aet tfridt b[ c6ng Oan OOng
thuQc.dq 5n thuj' diQn A Lu6i ( HuyQn A Ludi, iinh Thua Thi6n Huo) 'Trong

hgp ddng hai bdn d6.thoA thufln ,rd hi.rh thric hcr. p diing, nQi dungtc6ng vig., t n5I
lugng c6ng viQc, ch6t hqng k! thuAt, didu kiQn nghiOm thu, thdi giaiiva:ti6if6E
thr,rc hiQn hop ddng, bdn giao c6ng trinh, phuong thf'c vd diAu kftn thanh toan,
b6o hAnh c6ng trinh va phat {o vi pham hqp d6ng, ngodi ra con quy dinh v6
trdchnhipm vd nghia vu cua m5i ben. ,

' Hinh thric hop dpng: hqp dAng theo don gi6 vA vi6c di6u chinh h-o. p d6ng
duo. c tliuc hien $heo diAu 50 vd 57 Iudtd6u thAu.



Gi6 tri hq; d6"g Id: 247.643.4g5.235 d0ng (bao g6m c6 thu6 vAT).

1811212007 , ngity hodn thdnh thuc t6 Id ngdy lttOj tZOll.'
D€n ngey YjD\I3 cdc b6n l6pbi6n b6n nghiem thu t6ng khOi tuqn gx6ry

lip hodn then! vd c6 bing.quytSt todn-gi6 tri thuc hign 6i9,r chinn ru" f.iO*"tojn
vd chua bao gdm gi6 trydiOu chinh gi6). Gi|trf quytit to6n'Li 243.21581 1 .061d

E€n ngey 071912015 c6c b€n lv phpc lpc di6u chinh hqp d6ng 58Do-
AL s6 16-PLHE/58. Tai phu luc hqp ddng tO-pI,ffO 158; c6c b6n th"6ng 

"f"jtdidu chinh gi5 tri 
{ro. 

p do"g s8/xL-AL ngef zttgtzll7 tai di6u a,.z vii sii oi r.
292.887.487.678d6ng. . i

Chi tiOt bao g6rn:
Gi6 tri t4r rumDls-pl-HD/s8 ngdy 27r0t20t4 (sau thu6 ld:

243.2X s.8 1 1.061 d6ng).
Gi6 rr! diiiu chinh b6 sung sau thu6 rd: 49.67r.676.617 d6ng.
Ngny 30.12.2015 cilc b6n d5 c6 bi6n bAn th6ng nfr6t vA Eia ttitinh phar

hgp dOng 58D0-AL v6i:n6i dung nhu sau:
Phat b6n B (C6ng ty qO phAn X6-y Dpn g 47) chQm ti6n ct6 thi c6ng: gid tri

tinh phat li: 1.819.598.931d6ng

., ll1 91 1 (cons tv c6 pharr thuj'diQn Mian Trung) ch4m giai ng6n herp
d6ng. Gi6 trf tfnh phat ld: 1.685.544.515d0ng.

_). B6n A kh6u tril gi6 tri phat bon Bla 134.05 4.416 d6qg vio quy6t to6n hqp
;dong.

HiQn nay hai bdn da th6ng nn{t r<y quyilt to6n xong phAn kh6i luqng x6y
dWg hodn thdnh theo don gi6 hqp. ddng, k1i quytit to6n xong bu gi6 tttOi i"qnl
thi c6ng theo ti6n.d0 vd ch'fm ti6n dQ do l5i kh6ch quan 

"Ol 
t6"g sO ti6n ta

292.88:/.487.678 ddng (flai trdm :!r: yy"i nyiA da"; tdm trdm ta"* *oit uiy
triQu, sdu trdm bdy tdm, d6ng); Ky thdng ntr6t gia t4 phat hqp d6ng gita hai
b6n.

Ri6ng ph?" di6u phinh.vd bi.gi6 kh6i luqng vi pham ti6n dQ do l5i chu
quan crha nhd thAl thi chiua th6ng nn6t vOi nhau.

X6t y6u cdu cria nguy6n elcrn thi th6y:
IU V6.hinh thri'c hqp tl6ng: 

.
Tpi di6u 6, mpc a.l Crtahqp dong 58/XL-AL ghi: hinh thric hgrp d6ng theo

+ rr \ r..). ), .dqn gi4 vd vi€c di6u chinh hq,p d6ng dugc thuc hi6n theo didu 50 vd di6u 57 lu6t
dAu thAu. Tai diOu 48 luat AAu tnA" 2005 qui dintr Hinh thirc hqp ddng tO a tiii
nhu sau:

1. Hinh thirc tron goi.
2. Hinh thirc theo Ecm gi6.
3. Hinh thuc theo thcri gian.
4. Hinh thfc theo tj, lO"phan trdm.
Tai khoAn 1 di€u Sb tudt d6u thAu quy dinh:

. 1. Flinh thirc theo.dcrn gi6 $tg. 6p dirng cho nhfing phAn c6ng viQc chua
du di€u kien x5:c dinh chinh x6c vO s6 lugng ho{c kh6i luqng.

. Nhu vQy, ngay tu ban dAu khi'r.v"r.er nqp ;3;;; ,r chi cria C6ng ty c6
phAn Xdy Dung 47 vd Cdng ty c6 phAn thuy di6n Mi€n Trung dd x6c dinh dAy la

\



iopi hqp d6ng theo don gi6 co di0u chinh gi6 md cp th6 ld diAu chinh gid ti6n
lucrng nhAn cong ffi.r1guyon liQu, vpt tu, n6u trong hqp dong co bi6n dQng lcrn
Anh huong t4rc ti6p 

_d6n 
gi5 hqp d6ng, chi cAn thofi mdn c6c diAu kiQn phdtlsinh

tqitqiDi6u 50 vd Eidu 57 ctal-uQt ddu thAu 2005 ld'rluqc diAu chinh.
Qu6 trinh thuc hi6n hqp d6ng, tai_thdi di6m Uat dAu thi c6ng tu ndm 200g

cgng ld luc xhy ru khirirg ho6ng kinh t6, l4m ph6t gia tdng, gi6, edc nguy6n v6t
li6u, nhdn c6ng'tdng dgt bi6n so v6i thoi di6m ky hqp d6n[, hoAn toanlbt ki6m
so6t ctra Chri dAu tu vd Nhd thAu, d6 cffng le b6i cAnh chung d6i vdi t*. citc6c du
5n dang tri6n khai trong c6 nuoc. Chinh phtr vd BQ xAy dU"g dd ban hdnh c6c
vhn b6n hucrng d6n nhu sau:

. - Ngd y 291112008 Thu tu6ng Chfnh phtr c6 Vdn bAn l64,lTTg-CN v6 vi6c
di6u chinh gi|vdhcr. p d6ng trgn g6i. , 

'Ngiy 1410412008, Chinh phtr c6 Vdn b6n rO S+O/ftg-KTN vd vi6c diAu
chjnh gi6 nguyOn liQu, nhi6n liQu, v4t li0u XD vd hqp cldng xdy dmg d6 xir ly cac
ki6n nghi cria Bd xAy dpg.

- Ngdy 17_10412008, B0 x6'y du{re ban hanh Th6ng tu 0gl200glTT-
BXD, Hu6ng d6n diAu chinh gi6, hgp dong idy dung do bici dOng gi6 nguyOn
liQu, nhi6n liQu vd vat IiCu xAy dUng.

: Ngdy 12/0512008 Bq Tai chinh cfing c6 vdn b6n ro 54z2lBTC-
DT hu6ng ddn tam irng, thanh to6n tidn bu ch6nh lQch gi6 vat liQu xAy dung
cfrng tr6n ccv sd vdn b6n s6 5a6ffTg-KTN. ( Cho ph6p diAu chintr gia ua diel
chinh t6ng mirc dAu tu).

Ngdy 011,0812008 B0 XAy dung c6 Vdn b6n s6 155I/BXD-KTXD Hucrng
,d6n th6m mQt s6 nQi dung cira Th6ng tu sO 09.
' - Ngiy 22/9Da0B, chfnh phri c6 vdn ban s6: 1565/TTG- KTN th6mvA
di6u chinh gi6vdhgp d6ng x6y dr,rng (Hu6ng d6n muc 8.6 Thdng tu 09)

- Ngdy 1311012008 B0 xdy dpg ban hdnh vdn b6n sO ZOSIIBXD.KTXD
hudng dAn vdn bAn s5 I5651TTg-KTN.

. bOn phia bf don vd luat s.u b6o vQ quyAr, lgi. ich hqp ph6p cho ring: Hgp
ddng S8-HD/XL-AI- ld Hqp dOng theo dcrn gi6 c6.dinh 

"a-uiec 
di€u chinh gi6

hqp c6c bcn dd thong nhAt tpi php lpc hqp dOng qo to, c6c bdn da thong nh6t
thoa thuQn v6i nhau v6 viQc diAu chinh gi6 hqp d6ng do nguy€n nhAn kh6ch
quan cfia nhd thAu, dd diAu chinh gi6 ttr z4z.zrs.git.061d6ng l6n
292.887.487.678 d6ng vA dd quy6t to5n xong chri kh6ng dAng y di6u chinh gia
hq,'p ddng do nguydn nhen chu quan cria nhd thAu vd .ho rin'g trong qu6 tri"nh
thpc hiQn ho. p d6ng phia nguydn don CQtrg ty cd phAn xAy dung 47 dA thuc hi€n
chpm ti6n dQ dugc ghi trong hgp ddng ndn dd bi phat ho.p d6ngrs0 ti6n
L819.958.931 d6ng vd phia 96tg iy c6 phAn x6y dung 47 d|,16"g y chiu phat
ndn kh6ng d6ng y theo y€u cAu cira nguy€n don.

tr6n thuc t6 trong qu6 trinh thr,rc hiQn hop d6ng gifrdCdc'6&i"dd --' -Tuy nhi6n,
c6 nhidu phu luc'hqp d6ng diAu chinh gig cv th6, tai phu lpc 1'9p d6ng sO tS-
PLHE/58 nsdy 2llrcl20t4 giStri sau thu5 ld: 243.215.411.061ddqg

D6n ngay 071912015 cric b6n lty phu" luc diAu chinh h-o. p cl6ng 58/XL-AL
sO tO-pfHD/58. Tai Phu lpc ho.p d6ng 16-PLHDl58, cac Uen tnOng nhAt diAu
chinh gi6 tri hqp d6ng 58/XL-AL ngdy 281912007 tai di6u e .z vii gi6 tri td



292.887 .487 .67 8d6ng.Gi5 didu chinh bO sung sau thu6 ld: 49.671.676.6t7
d6ng

.Ngdy 30.12.2Q15 chc b6n dd c6'bien bAn th6ng nh6t vd gidtritflh phat
hqp ddng 5B/XL-AL vdi n6i dung nhu sau:

Phat b6n B (c6np ty ?6 pt An xdy dpg 47) chQm ti6n dQ thi c6ng:' gi6 tri
tinh phpt ld: 1.819.598.q3 1dOng :

. Phpt bon A (c6ng ty c6 phAn th,iy. diQn Midn trung) chAm gi6i ng6n hqp
Id6ng. Gi|tritinh phat ld: 1.685.5 44.515d6ng.

d6ng.
B6n A kh6u ffir gi6 triphpt bdn B ld 134.05 4.416 d6ng vdo quy6t to6n hqp

C6 th6 th6y ring trong qu6 trinh thgc hiQn hqrp d6ng c6c b6n dd c6 sg didu
chin! s_16 hap U:l*-lh.",q t *q giai do4n thuc hi€n ti6n dQ hgp ddng, c6 lirc giam
cdn243? 15.811.061ddng, c6-hic tdng so voi giStri hqp d6ng ban dAu c6c b6n
k1i ket v6 dr,r to6n chi phj vd tdng.mirc dAu tu tu 247.643.4g5.235d(bao g6m c6
thu6 vAr) Gn 292.887 .487 .678d6ng (bao g6m cA thu6 vAT).

Nhu vQy; co du co scr vfng chic khlng dinh rdng Hqp d6ng s6: 5g/XL-

*!, {yy." 
kj ktit gifia c6ng ty c6 phan X6y orrg +t v.6i c6ng ty Io phAn thuj,

diQn MiCn Trung ngdJ 28 thSng 9 ndm 2007 ld Hqp d6ng theo dcrn gi6 vn viQc
di6u chinh gi6 hqp d6ng dugc thgc hiQn theo DiAu 50 vd Ei6u 57 cial.uat dAu
thAu n6m 2005. Theo quy dinh tpi Khoan 2 Ei6u 50 Ludt d6u thAu 2005 i, ch,;
diu ta thanh todn cho ifia pa" ineo nniit tuqn;, ,6 toqrg tni, ta ini" i,c" ,ri"
co sd don gld trong hqp d6ng hodc don gid aoot chiip,nnqn diiu ch'[nh tieo qut
dinh tqi Eiiu 57 ct)ta Luqt niy". Tai mpc a kho6n t OiAu 57 LuQt ddu th6u 2005
quy dinh: "Trudng.hqp nhd nadc thay diii chfnh sdch vi thua, tiin tuong dnh
huong trryc ti€p d€n gid hqp ddng thi duqc diiu chinh theo cdc chfnh sach ndy
ka tb thdi di6m cdc.ihinh ta"n idy c6 hiQu tqcc",. ti6p theo tai muc c kho6n i
DiAu 57 Lrytd6u.thdu 2!0a5 quy dinh'"'Trudng hqp gii nht€n ti€u, vQt tu, thr€t bi
n€u trong hqp d6ng d,o'nhd nuoc ki€m sodt c6 

-biln 
dtns l6n dnh ha6ng trryc

fiAp fin viQc thryc hi€n hqp ding thi phai bao cao ngudi 
"Z 

thiim quyin *i* *'dr,
quy€t dinh".

Pl vA gi6 tr! didu chinh gif theo hqp rt6ng: c6ng ty c6 phAn x6y dung
47,1$6ngy€u cAu C6ng ty c6 phAn thuf diQn tvti6n trung?ieu chinh gi6 iai thol
di6m thUc t6 thi c6ng (ngodi thcri gian thuc hi6n hqp d6ng).md chi y6u cAu diiiu
chinh gi6 trong thdi gian thgc hiQn hqp d6ng (thoi di6m r.tOi ti6n dO), n6i dung
ndy phrfr hqp vdi Kho6n 2 Ei6u 57 oiual-udt Ddu thAu "vi6c diiu chtntn: nap di"i
chi dp d.wng trong thdi,gian thac hi€n hqp dang._... vd phai duqc ngudi iA tndi
qryt€n xem xdt, quy€t dinf ". Ngudi c6 thAm quy6n xem x6t, q,ry5t dinh 6 d.dy ld,
th6m quydn"theo pf6n c6p, chr? kh6ng phii thdm quydn cho hay kh6ngrcho vh
nguoi c6 thAm qrryAn l46ng duoc ph6p quy6t dinh trdi quy dinh cua ph6p lu4t
ldm thigt hai quydn lgi cho fguoi kh5c. Do c6c bOn kh6ng th6ng nhAt vA viec
diAu chinh gi5 d6i v6i hgp d6ng 58/XL-AL n6n co nhi6u vEn bdn phric d6p qua

.ilai vd COng ty cd phAn 47 dd co cong vdn sO lITr' gui BQ xdy dung hu6ng ddn
c6ng t6c qu6n li +i phi cp tno aoi v6i'C6ng trinh thuy diQn A lu6i vd auqc n9
xAy.dlrng rra ldi bing vd,n ban t(; ztqslgxD-KTXD ngdy glgDal4 vA vi6c eiei
quy6t nhirng vu6ng mdc trong quAn lf chi phi ddu tu xAy dqng c6ng trinh vd nhi6n



.\

liQu, vdt li€u xAy dtbqvd hgp ddng.xAy dgng th\ "Tradny hW ti€n d0 thi c6ng
c6ng trinh chdm.do lgi cila nhd thdu: cdc:kh6i laqng thryc hiQn ngodi thdi gian
thwc hi€n \On a9"g dd.ky do l6i cfia nhd thdu thi viQc di6u chirqh gid duqc t[nh
tqi thd! di\m kdt thilc thi c6ng cila 

"c6ng 
tdc lo qui dinh trong Bi(u ti6n d6 cfia

hVp ddng dd.W kht hay tqi thdi,di)m thryc td thi c6ig !u) theo diiu ki€n ndo co
lqi cho chil diu ta ding thdi tidn hdnh xw phqt hqp d)ng theo qui dinh cila hqp
d.6ng'dd tcy" vd phu hqp v6i vdn bin sO :O:g/E\AI-DT cua Tflp dohn diQn lgc
ViQt Nam
: 'Do vfly, C6ng ty C6 phAn XAy dgng 47 d4l0p du to6n b6 sung chi phi

nhdn c6ng, nhi6n liQu v4t liqu d6i vdi kh6i lugng ch04 titin dQ - G6i thAu

I}IXL-AL C6ng trinh.thriy diQn A Lu6i v6i chi phi do bi6n dQng gi5 cho phAn

khdi lugng chflm ti6n d0 quy \iC thdi di6m cu6i ti6n d0 hcr-p d6ng ld:
17 .948;.983.494 d6ng. Trong d6: Chi phf nhAn c6ng: 4.989.566.576 d6ng vd chi
phf nhi6n li6u; vpt liQu: 12.959.416.918 dOng lir theo hu6ng c6 lqi cho chu dAu

tu tr6n co sd khSch quan vd d6m b6o lqi ich cho c6c b6n. 
i

VC viQc vugt t6ngf mirc dAu tu tai iti6m c muc 2 vdn bin s6 546/TT-KTN
ngey 141412008 v/v didu chinh giq nguyqn liQu, nhi6n liQu, v4t liQu xdy dpng vd
frqp AOng x6y dgqg " cho phdp diiu chinh tiing mac.ddu tu cila d1,r dn do gii vdt
li,Qu xdy dQmS bi€n dgng trong thdi gian qua ngodi"khd ndng ki6m sodt cdu chil
ddu ta vd nhd thdu dd th6a thuqn trong hqp d)ng nhu quy dinh tqi nghi dinh
TL/20A7/NE-CP ngdy 13 thdng 6 ndm 2007 cila chfnh phil vi qudn ly chi phi
xdy dryng c6ng trinh". i:" 

M4t mar trong qu6 trinh thUc hiQn hqp C6ng ty C6 p4" XAy dgng 47 dd

thuc hi6n chQm ti6n dQ so vdi thdi gian quy <linh trong hqp d6ng nhrmg COng ty
c6 phArr thuj'diQn Mi6n Trung kh6ng ph4t theo dinh kn 3 th6ns thi c6ng, kh6ng
xem xdt gitmr.n6ir"*s ;;iqp d5"s dc giuo cio nhd thAu kiac @ic; 11 ctri
hqp d6ng} khQng don phucmg ch6m dut hqp $6tg, mir m{c nhi€n d6ng y cho
COng ty c6 phAn xdy dgng 47 ttuIc hiQn hqp ddng thi c6ng c6n$ trinh dtfn ngdy

hodn thenh ittltZOtZ viQc ph4t h-o.p ddng d6n ngdy 2911212015 hai b6n mdi hgp

th6ng nhat pha.t ho.p d0ng-vA chfm thanh to6n vd ph4t.chfm ti6n d0 theo d6

C0ng ty c6 phAn xAy dlrng 47 bi phal 1.819:598.931 d6ng. Di6u d6 cho th6y

ri"g tai thdi di6m tren C6ng ty c6- phAn thriy dign"Vti6" Trung thAy duqc kho
khe; thgc tti cria nhd thAu khi thi c6ng, n6u dcm phuong chArtr dut hqp d6ng
hopc giAm khOi*luo.ng thi c6ng cua nhd thAu C6ng ty C6 phAn.XAy dUng 47 da

giao cho nhd thdu kh6c thi cfing phAi tinh theo don gi6 thgc t€ t4i thcri di€m thi-
c6ng vd kh6ng dAm bAo hodn thdnh c6ng trinh. Vir trdn thug td tai dia phucrng

Tinh Thira thiOn Hud noi co c6ng trinh thuy diQn A ludi dugc thgc hiQn thi
UBND tinh Thira thi6n Hu6 Oa c6, c6ng vdn 2175 ngdy 291412008 hucrhg d6n

diAu chinh gi6 nguydn vflt liQu x6y dUng vdr hqp d6ng x6y dpng ld thqc t€ kh6ch

qlran.
EOn thli di6m hien tai c6c bOn v5n chua thqc hign viQc thanh ly hqp d6ng

cho n6n f ki€n cta luflt su b6o vQ quyAn, lgi ich hqp ph6p cholbi d,rn 
"ho 

tittg
php lpc hgp ddng rO tO-plHD/58 dugc coi ld vdn bdn th6a thu4n quy6t to6n

diAu chinh gi6,Idphp lqc thoa thuAn cu6i cirng ld kh6ng c6 co sd.



. Tir nhfinfphan tich nhu trcn HDXX th6y kh6ng co co so ch6p nhQn yeu
cAu phAn b6c cdra"bi..dcrn mi thary cdn 5p drng vdn ban so zt+stF.ko-rrkn
ngey 81912014 vC viQc gi6i quytit nhirng vu6ng mlc trong qu6n ly chi phi ddu tu
x6y dpg c6ng trinh vh nhi6n liQu, v4t liQu xdy dwg vi hq'p ddng xdy dgng vd thuc
t6-khdc[ qu; cfrng nhu lE.ong'bang ae crtdf 

"ha; re" Ja" r.nJi ?ie""rr"
nguy6n dcm Cdng ty Cd phAn Xdy dgng 47;bu!c bi don Cdng ty CO phAn thtry
diOn Mi6n Trung ph6i thanh to6n cho C6ng ty CO phAn Xay dgng a7 sd tien dieu
chinh gi6 trong thoi gian thgc hiQn hqp d6ng do 15i chu quan cta nhd thAu ld
17.948.983.494 d6ng. Eg"g thcri buQcc6ng ty CO phAn tntry eign Mi€n trung
ph6i thanh to6n khoAn ti6n lai do chpm thgc hi6n nghia vu thanh to5n tam tinh
d€n ngdy 1514/2017 Liy:'1,7.948.983.494 x 831 ngdy x gYolndm x ls}% =
5.084.865.438 d6ng. T6ng s6 tiOn c6ng ty Cd phAn thuy diQn MiAn Trung ph6i
thanh to6n cho C6# ry c6"phAn 4t :*iit.ozz.aZs.e:2 ;a;ti;;il nqp;A;;^il
476BLDS 2005. '

An phf KDTM bbng ty 
"6 

ph6n thriy diQn Mi6n Trung phii chiu
h cdc ld tr€n,'

euYfT D!NH:

Cdn cfr diAu 50 vd di6u 57 IuQt dAu thAu 2005; Thdng ft 0912008 ngdy
rTADaaB ctra BQ x6y pvne; Vdn ban sO 5461TTg-KTN ngdy t4l4l200l:idn
b6n sd 1551/BXD-KTXD ngay 0rl8lz00}; vdn u.utr to Ga\ffrgKTrNE
221912008 cria Thri tudng chinh phrri Vdn b6n sO ztqsD0OBlTT-BXD ngay
81912014 ctra Bq xAy dUng; di6u 476 BQ luAt d6n SF, Nghi quyet-sO
326120r6/ttBTVQHl4"ngdy 30-12-2016 ctra Uy ban Thucrng vr,r eu6t h6i v€.x
mric thu, mi6n, gi6m, thu, n6p, qu6n ly yd sri dung finphivd lg phf tda 6n;

Tuy6n xtr:
f . Ch6p nhan dcrri khdi kiQn vA vi6c didu chinh gi6 hcro dOng xdy clpng sg

58lxl- AL ngdy 28 thfung9 ndm,2007 crta C6ng ty Cd phAn Xdy dpng 47 d6i
v6i C6ng ty c6 ph6n thr3ry diQn Mi0n Trung.

^ 
- B.uQc C6ng ty cd phA" thriy di$n Mi6n Trung phAi thanh to6n cho C6ng

ty C6 phAn.XAy dtmg 47 tO tiAtt 23.033.848.932d;g,^"y sau khi 5n co hiQu luc
(trong d6 ti6n g6c ld 17.949.983.949 d vd 5.084.865.438 d ld ti6n ldi qud han do
ch4m thanh to6n tfnh d6n ngdy 151412017).

2. An phf KDTMrso thAm cdng ty co phAq thuy diQn Mi6n Trung ph6i
chiu 131.033.8a8 d6ng : '

3. Hodn tra cho c6ng ty c6 phAn XAy dgag 47 sd ddn tpm ilng an phi
65.51 6.924 d6ng theo bi6n lai thu sO OOgOZg ngay OO tnang 5 ndm 20|7ciia Chi
cuc thi hdnh 6n dAn sr,r qu4n Son Trdr, thenh pnO Oa Ning

fC ttl ngay bOn duoc thi hdnh fn'c6 dcrn y6u .A,r thi henh 5n md bdn ph6i
thi hanh 6n khdng !hr/c hiQn nghia vu cfia minh thi hdng th6ng cdn phbi chiu
kho6n tiAn ldi cria s6 tiAn cdn phai thi henh 6n theo 15i suft qui Einfr tai khoan 2
diAu 468 BQ luAt dAn su.

B6o cho c6c bcn"duorig su bi6t c6 quyAn kh6ng c6o trong h4n 15 ngdy k6
tri ngdy tuy6n 6n scr.thAm. Ri6ng nhirng nguoi u6.rg mdt dugc quyOn kh6ng c6o
trong hpn 15 ngdy kC tu' ngdy tda 6n ni6m yet trich sao k€t qua ptri6n tda. '
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